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SUBSTI TUTE HOUSE BI LL 2261

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Kagi and Cody)

READ FI RST TI ME 04/ 23/ 03.

AN ACT Relating to services for persons wth devel opnental
di sabilities; amending RCW 71A. 10. 020, 71A. 10. 030, 71A. 10. 050,
71A.12. 020, 71A.12.040, 71A.12.050, 71A. 12.090, 71A 18.010, 71A. 18.020,
71A.18. 030, 71A 18.050, 35.82.285, 71A 20.010, and 84.36.042; adding
new sections to chapter 71A.18 RCW adding a new section to chapter
71A.10 RCW <creating a new section; repealing RCW 71A 10.010,
71A.10. 800, 71A.10.805, 71A.10.900, 71A. 10.901, 71A 10.902, 71A. 16.020,
71A.16. 030, 71A 16.040, 71A 16.050, and 71A 16.010; providing effective
dates; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the nunber of
individuals with a developnental disability is increasing. Thi s
grow h, along with econom ¢ and soci al changes, presents opportunities
for the devel opnent of long-termcommunity services and creates a need
for different approaches to long-term service prograns. The
| egi slature recogni zes that the primary resource for |ong-term support
continues to be famly. However, famly caregivers are increasingly
enpl oyed outside the hone. In addition, many famlies continue to
support their sons and daughters when they are no longer legally
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obligated to do so. The legislature finds that supporting caregivers
in a collaborative fashion can keep famlies together, prevent out-of-
home placenents, and |everage public and private support for people
with a devel opnental disability.

The | egislature further finds the delivery of services to persons
with devel opnental disabilities should be prioritized based upon an
i ndi vi dual needs assessnent. Limted state resources should be
allocated in a manner that conplenents and supports the use of
i ndi vidual fam |y and natural supports, enabling the individual to be
i ndependent and not reliant upon institutional or residential care
services until such tinme as these services are required in order to
reasonably assure the health and safety of the individual.

It is the intent of the legislature that the provisions of this act
shall be applied to individuals currently and prospectively receiving
services under Title 71A RCW The i medi ate i npl enmentati on of this act
is necessary for the support of state governnment and its institutions
and prograns.

Sec. 2. RCW71A 10.020 and 1998 c 216 s 2 are each anended to read
as follows:

As used in this title, the followwng ternms have the neanings
i ndi cated unless the context clearly requires otherw se.

(1) "Conmmmunity residential support services," or "comunity support
services," and "in-hone services" neans one or nore of the services
listed in RCW 71A. 12. 040.

(2) "Departnment” neans the departnent of social and health
servi ces.

(3) "Devel opnental disability" neans a disability attributable to
mental retardation, <cerebral palsy, epilepsy, autism or another
neurological or other <condition of an individual found by the
((seeretary)) departnent to be closely related to nental retardation or
to require treatnment simlar to that required for individuals wth
mental retardation, which disability or other neurological or other
condition originates before the individual attains age eighteen, and
whi ch has continued or can be expected to continue indefinitely, and
which constitutes a substantial handicap to the individual. ((By
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secretary under RCW 71A 16.040 to bhe eligible for services.

£5r)) (4) "Habilitative services" neans those services ((previded
by—programpersonnel)) to assist persons in acquiring and nmaintaining
life skills and to raise their |evels of physical, nental, social, and
vocational functioning. Habilitative services include education,
training for enploynment, supported enploynent, and therapy.

((668)Y)) (5) "Legal representative" neans a parent of a person who
is under eighteen years of age, a person's |egal guardian, a person's
[imted guardian when the subject matter is within the scope of the
limted guardi anship, a person's attorney at law, a person's attorney
in fact, or any other person who is authorized by law to act for
anot her person.

(6) "Natural supports"” neans the provision of nonpaid assistance,
support, or care which is conducted by nutual agreenent between a
person with a developnental disability and any entity in the community
including, but not Ilimted to, famly, friends, neighbors, civic
groups, or religious organizations.

(7) "Notice" or "notification" of an action of the secretary neans
notice in conpliance with RCW 71A. 10. 060.

(8) "Residential habilitation center" neans a state-operated
facility for persons wth developnental disabilities governed by
chapter 71A. 20 RCW

(9) "Secretary" neans the secretary of social and health services
or the secretary's designee.

(10) "Service" or "services" neans services provided by state or
| ocal governnment to carry out this title.

(11) "Vacancy" nmeans an opening at a residential habilitation
center, which when filled, would not require the center to exceed its

( (bapnuatly—fbiennialy})) biennially budgeted capacity.

Sec. 3. RCW 71A.10.030 and 1988 c¢c 176 s 103 are each amended to
read as foll ows:
(1) The existence of devel opnental disabilities does not affect the
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civil rights of the person with the devel opnental disability except as
ot herwi se provided by |aw.
(2) ((Fhe—secretary-s—determnatton—under—ROW-71A16-040—that—a
. Liaible f . I i " hall | . I

: il ol il . I ,
determnat-on—alone—shalb—not—econsttute—cause—to—dectare—the)) A

person ((t+e—be)) is not legally inconpetent solely because he or she is
receiving services under this title.

(3) The departnent shall enphasize to the persons and entities it
contracts with the inportance of recognizing the rights of a person
with a developnental disability referenced in 42 US. C Sec. 15009
The departnent shall require contractees to post these rights and make
themreadily available to persons who have a devel opnental disability.

(4) This title shall not be construed to deprive the parent or
parents of any parental rights with relation to a child residing in a
residential habilitation center, except as provided in this title for
the orderly operation of such residential habilitation centers.

Sec. 4. RCW 71A.10.050 and 1989 c¢c 175 s 138 are each anmended to
read as foll ows:

(1) An applicant or recipient or former recipient of a
devel opnmental disabilities service under this title fromthe departnent
of social and health services has the right to appeal the follow ng
departnment actions:

(a) A denial of ((ar—appteatton—ftor—elgibiHty—under—RCW
#A-16-040)) a determnation that a person has a devel opnental
disability;

(b) An unreasonable delay in acting on an application ((fer
eHgi-biHty;)) for a service((5)) or for an alternative service under
RCW 71A. 18. 040;

(c) A denial, reduction, or termnation of a service;

(d) A claim that the person owes a debt to the state for an
over payment ;

(e) A disagreement with an action of the secretary under RCW
71A. 10. 060 or 71A. 10.070;

(f) A decision to return a resident of ((an—fa})) a habilitation
center to the comunity; and
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(g) A decision to change a person's placenent from one category of
residential services to a different category of residential services.

The adjudicative proceeding is governed by the Admnistrative
Procedure Act, chapter 34.05 RCW

(2) This subsection applies only to an adjudicative proceeding in
whi ch the departnent action appealed is a decision to return a resident
of a habilitation center to the comunity. The resident or his or her
representative may appeal on the basis of whether the specific
pl acenment decision is in the best interests of the resident. Wen the
resident or his or her representative files an application for an
adj udi cative proceeding under this section the departnent has the
burden of proving that the specific placenent decision is in the best
interests of the resident.

(3) Wien the departnent takes any action described in subsection
(1) of this section it shall give notice as provided by RCW71A. 10. 060.
The notice nmust include a statenent advising the recipient of the right
to an adjudicative proceeding and the tinme limts for filing an
application for an adjudicative proceedi ng. Notice of a decision to
return a resident of a habilitation center to the conmmunity under RCW
71A.20. 080 nust al so include a statenent advising the recipient of the
right to file a petition for judicial review of an adverse adjudicative
order as provided in chapter 34.05 RCW

Sec. 5. RCW 71A. 12. 020 and 1988 ¢ 176 s 202 are each anended to
read as foll ows:

(1) ((Feo-the—extent—that—state——ftederal—or—other—unds—destgnated

[
a a a aV¥a' NN A N ala a aYalasaVa a N a a N -
v/ O - O Vv i \/ waw, v

2y)) The secretary shall provide persons who receive services with

the opportunity for integration wth ((rerhandicapped—and—less
handi-capped—persons)) people without disabilities to the greatest

extent possible.

((63))) (2) The secretary shall establish mninum standards for
( (habittat+ve)) services through the developnent of a quality
assurance system Consuners, advocates, service providers, appropriate
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prof essionals, and | ocal governnent agencies shall be involved in the
devel opnent of the standards.

Sec. 6. RCW 71A.12.040 and 1988 c 176 s 204 are each amended to
read as foll ows:

Services that the secretary may provide or arrange with others to
provide, or the individual may self-direct, under this title include,
but are not limted to:

(1) Architectural services;

(2) Case nmanagenent services;

(3) Early childhood intervention;

(4) Enploynent services, including supported enpl oynent;

(5) Fam ly counseling;

(6) Fam |y support;

(7) I'nformation and referral;

(8) Health services and equi pnent;

(9) Legal services;

(10) Residential services and support, including voluntary
pl acenent and community protection;

(11) Respite care;

(12) Therapy services and equi pnent;

(13) Transportation services; and

(14) Vocational services.

Sec. 7. RCW 71A.12.050 and 1988 c 176 s 205 are each anmended to
read as foll ows:

The secretary may neke paynents for nonresidential services which
exceed the cost of caring for an average individual at honme, and which
are reasonably necessary for the care, treatnent, nmaintenance, support,
and training of persons wth developnental disabilities, upon
application pursuant to RCW71A. 18.050. The secretary shall prioritize
nonresidential services to individuals identified as priorities in RCW
71A.12.090. The secretary shall adopt rul es determ ning the extent and
type of care and training for which the departnent wll pay all or a
portion of the costs.

Sec. 8. RCW 71A.12.090 and 1988 c¢c 176 s 209 are each anended to
read as fol |l ows:
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proemote—theintegrity—ofthefamty—unit—)) For individuals with a

devel opnental disability who are waiting for service, the departnent

shall identify priority populations based upon assessed need. The
priorities shall be based on the severity of an individual's
disability; including whether the inpact of the disability is profound,
severe, noderate, or mld, and shall include an evaluation of any

extraordinary behavioral issues and severe physical inpairnents, and
the conditions surroundi ng the individual's careqiver.

NEWSECTION. Sec. 9. A newsection is added to chapter 71A.18 RCW
to read as foll ows:

It is the intent of the legislature that the departnent establish
a single point of referral for persons with devel opnental disabilities
and their famlies so that they my have a place of entry and
continuing contact for services.

NEW SECTION. Sec. 10. A new section is added to chapter 71A 18
RCWto read as foll ows:

(1) The departnent shall develop a tool for the conprehensive
assessnment of need for services under this title. The departnent is
not required to neet all needs of a person with a devel opnental
disability. The tool shall identify natural supports and any services
t hat woul d suppl enent the natural supports. The assessnent tool shal
be i npl enented by January 2004. Devel opnment of a conputer-based system
may require additional tinme and funding, which should be reported to
the legislature by Septenber 2003.

(2) The assessnent shall include the identification of any specific
l[imtations of the primary caregiver; including |ow incone, an aging

caregiver, a single caregiver, a caregiver with a disability, a
caregiver with multiple children with a disability, or no identified
caregi ver. The assessnent shall be based upon the devel opnental age
and the level of functioning of the individual with a devel opnenta
di sability.
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Sec. 11. RCW 71A 18.010 and 1988 ¢ 176 s 501 are each anended to
read as foll ows:

(1) I'n order for a person with a devel opnental disability to access
services that the person with a developnental disability has been
assessed to need and has been authorized to receive, the secretary
((mey)) shall produce and maintain an individual service plan for each
((eHgible)) person with a developnental disability that is revi ewed
annually and revised as needed. An individual service plan is a plan
that identifies the needs of a person for services and determ nes what
services will be in the best interests of the person and ((wH—reet
thepersoen-s—hneeds)) which individuals and entities are responsible for
providing the identified services. The secretary is not required to
provide for all the needs identified in the individual service plan
The service plan shall be developed collaboratively with the person
with a developnental disability and the person with a devel opnenta
disability's natural supports, and any other person considered integral
to the service planning process. The service plan shall be devel oped
within a reasonable period of tine followng the departnent's needs
assessnent and authorization that the person with a devel opnental
disability receive services.

(2) In reviewwng the annual individual service plan of clients
currently receiving services, the departnment may nodify the type,
level, and intensity of services provided, based on the assessnent of
the client. The departnent shall ensure that intake, eligibility, and
the individual assessnent process shall be inplenented uniformy and
conpleted within established tine franes.

Sec. 12. RCW 71A. 18.020 and 1988 ¢ 176 s 601 are each anended to
read as foll ows:

The ((seeretary—+ay)) departnent's duty to provide a service to a
person ((eHgible)) with a developnental disability under this title
((HH)) is limted by the funds ((are—avartable—H there—+s—an
i vidual . Lan. I hall g I w
servieces—as—provided—+n—that—plan)) specifically appropriated to
adm nister this title.

Limtations in funding can be the basis for denying services to a
person with a devel opnental disability not enrolled in nedicaid or a

SHB 2261 p. 8



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28

29
30
31
32
33
34

federal nedicaid waiver program and limtations in funding can be the
basis for denyi ng nonwai ver services to a person with a devel opnent al
disability enrolled in nedicaid or a federal nedicaid waiver program

NEW SECTION. Sec. 13. A new section is added to chapter 71A 18
RCWto read as foll ows:

(1) An applicant enrolled in a nedicaid waiver or receiving waiver
services nust be ICF/ MR eligible.

(2) Accessing nedicaid for an applicant by enrolling an applicant
in a nmedicaid waiver is prohibited, unless the applicant is assessed to
need wai ver services and is a person assessed to neet the criteria of
a priority population.

(3) The departnent shall eval uate nedi caid cost-sharing options for
applicants enrolled in a nedicaid waiver and report to the |legislature
regarding its findings by Septenber 2003.

(4) The departnent shall evaluate avail able cost-effective options
for covering an applicant assessed to need nedi cal coverage and report
to the legislature regarding its findings by Septenber 2003.

(5) The departnment shall conply with all federal requirenents that
are necessary for the recei pt of federal funds.

Sec. 14. RCW 71A. 18.030 and 1988 ¢ 176 s 602 are each anended to
read as foll ows:

((Ar—eHgible)) A person with a developnental disability or the
((persoen-s)) person with a devel opnental disability's | ega
representative may reject an authorized service. Rej ection of an
authorized service shall not affect the person's eligibility for
services and shall not elimnate the person from consideration for
other services or for the sane service at a different time or under
di fferent circunstances.

Sec. 15. RCW 71A.18.050 and 1988 ¢ 176 s 604 are each anended to
read as foll ows:

(1) Wen considering the discontinuance of a service that is being
provided to a person, the secretary shall consult as required in RCW
71A. 10. 070.

(2) ((T i . : . I hi . I

p. 9 SHB 2261



D 01~ W DN PP

10
11
12
13
14
15

16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

affeet—theperson-s—ebgibi-HHtyfor—serviees—)) O her services may be

provi ded or the sanme service nmay be restored when it is again avail abl e
or when it is again needed.

(3) Except when the service is discontinued at the request of the
person receiving the service or that person's | egal representative, the
secretary shall give notice as required in RCW 71A. 10. 060.

NEW SECTION. Sec. 16. A new section is added to chapter 71A 18
RCWto read as foll ows:

The depart nent shal | coordinate wth the office of t he
superintendent of public instruction to access funding to the fullest
extent possible so that a person with a disability can achieve the
maxi mum |evel of self-sufficiency, including enployability. The
departnent shall coordinate with all other state agencies to achieve
early intervention that may prevent the need for nore conplex and
costly services later in the person's devel opnent.

NEW SECTION. Sec. 17. A new section is added to chapter 71A 10
RCWto read as foll ows:
The departnent may adopt rules to inplenment this act.

Sec. 18. RCW35.82.285 and 1991 ¢ 167 s 3 are each anended to read
as follows:

Housi ng authorities created under this chapter may establish and
operate group hones or hal fway houses to serve juveniles released from
state juvenile or correctional institutions, or to serve the
devel opnmentally disabled as defined in RCW 71A 10.020((2)).
Authorities may contract for the operation of facilities so
established, with qualified nonprofit organizations as agent of the
authority. Authorities may provide support or supportive services in
facilities serving juveniles, the developnentally disabled or other
persons under a disability, and the frail elderly, whether or not they
are operated by the authority.

Action under this section shall be taken by the authority only
after a public hearing as provided by chapter 42.30 RCW In exercising
this power the authority shall not be enpowered to acquire property by
em nent domain, and the facilities established shall conply with al
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zoning, building, fire, and health regulations and procedures
applicable in the locality.

Sec. 19. RCW 71A 20.010 and 1988 ¢ 176 s 701 are each anended to
read as foll ows:

This chapter covers the operation of residential habilitation
centers. The selection of persons to be served at the centers is
governed by ((ehapters—FAA1I6—and—7IA18—RCAN) this title. The
pur poses of this chapter are: To provide for those children and adults
who are exceptional in their needs for care, treatnent, and education
by reason of devel opnental disabilities, residential care designed to
develop their individual capacities to their optimum to provide for

adm ttance, wi t hdr awal and discharge from state residential
habilitation centers upon application; and to insure a conprehensive
program for the education, gui dance, care, treat ment, and

rehabilitation of all persons admtted to residential habilitation
centers.

Sec. 20. RCWB84.36.042 and 1998 ¢ 202 s 1 are each anended to read
as follows:

(1) Al real and personal property owned or |eased by a nonprofit
organi zation, corporation, or association to provide housing for
((eHgible)) persons with devel opnental disabilities is exenpt from
property taxation.

(a) To qualify for this exenption, the nonprofit organization,
corporation, or association nust be qualified for exenption under
section 501(c)(3) of the internal revenue code of 1986 (26 U S. C. Sec.
501(c)(3)). It nust also have been organized for charitable purposes
to create and preserve long-term affordable housing for |owincone
devel opnental | y di sabl ed persons.

(b) The housing nust be occupied by ((eHgible)) persons with a
devel opnental disability who have a | ow i ncone.

(2) As used in this section:

(a) "Devel opnental disability" nmeans the sane as defined in RCW
71A. 10. 020;

(hy ((“EH-gible—person"—nprans—the—sapp—as—detined—ia—REW
A 0--020——and
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£¢y)) "Low incone" neans the adjusted gross incone of the resident
is at eighty percent or |ess of the nmedian incone adjusted for famly
size, as nost recently determ ned by the federal departnent of housing
and urban devel opnent for the county in which the housing is |ocated
and in effect as of January 1st of the assessnent year for which the
exenption is sought. "Adjusted gross incone" is as defined in the
federal internal revenue code of 1986, as it exists on June 11, 1998,
or such subsequent date as the director nay provide by rul e consistent
wi th the purpose of this section.

(3) To be exenpt under this section, the property nust be used
exclusively for the purposes for which the exenption is granted, except
as provided in RCW 84. 36. 805.

(4) If the real or personal property for which exenption is sought
is leased, the benefit of the exenption must inure to the nonprofit
organi zati on, corporation, or association leasing the property to
provi de the housing for devel opnentally di sabl ed persons.

NEW SECTION. Sec. 21. The followng acts or parts of acts are
each repeal ed:

(1) RCW 71A.10.010 (Legislative finding--Intent--1988 ¢ 176) and
1988 ¢ 176 s 1,

(2) RCW71A.10.800 (Application of Title 71A RCWto matters pendi ng
as of June 9, 1988) and 1988 ¢ 176 s 1008;

(3) RCW 71A.10.805 (Headings in Title 71A RCWnot part of |aw) and
1988 ¢ 176 s 1002;

(4) RCW 71A. 10.900 (Severability--1988 c¢ 176) and 1988 c 176 s
1003;

(5) RCW 71A.10.901 (Saving--1988 ¢ 176) and 1988 c 176 s 1004,

(6) RCW 71A.10.902 (Continuation of existing |aw-1988 c¢ 176) and
1988 ¢ 176 s 1001,

(7) RCW71A.16.020 (Eligibility for services--Rules) and 1988 ¢ 176
s 402;

(8) RCW71A 16.030 (Qutreach program-Determ nation of eligibility
for services--Application) and 1998 ¢ 216 s 4 & 1988 ¢ 176 s 403;

(9) RCW71A. 16.040 (Determ nation of eligibility--Notice--Rules for
redeterm nation) and 1989 c¢ 175 s 141 & 1988 ¢ 176 s 404; and

(10) RCW 71A.16.050 (Determnation of eligibility--Effect--
Det erm nati on of appropriate services) and 1988 c¢ 176 s 405.

SHB 2261 p. 12
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NEW SECTION. Sec. 22. RCW 71A 16.010 (Referral for services--
Adm ttance to residential habilitation centers--Expiration of
subsections) and 1998 ¢ 216 s 3 & 1988 c¢c 176 s 401 are each repeal ed,
effective June 30, 2003.

NEW SECTION. Sec. 23. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
July 1, 200S3.

~-- END ---
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